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186W0571
HOUSE BILL No. 1224

Introduced by: Representatives Campbell, Marty, and May and Senator Jensen (Phil)

FOR AN ACT ENTITLED, An Act to provide procedures for issuing driver licenses and
nondriver identification cards that do not require certain biometric dataand high resolution
facial images.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Terms used in this Act mean:

(1) "Biometric data," "biometric sample," or "biometric template," includes:

(@) Facia feature pattern characteristics,

(b) A computerized facial image or a hard copy of a facia image that, when
scanned by electronic means, may be used to create a computerized facid
image, which exceeds an uncompressed photographic resolution where the
width of the head isforty-nine pixelsor more of resol ution, which corresponds
to a maximum full image width of eighty-five pixels or more of resolution,
and which has an image height of one hundred six pixels or more of
resolution;

(c) Voicedata used for comparing live speech with a previously created speech
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model of the voice of a person;

Iris recognition data containing color or texture patterns or codes,

Retinal scans, reading through the pupil to measure blood vessels lining the
reting;

Behavior characteristics of a handwritten signature, such as shape, speed,
pressure, pen angle, or sequence;

Fingerprints, palm prints, and other methods for measuring or recording ridge
pattern or fingertip characteristics;

Keystroke dynamics, measuring pressure applied to key pads;

Hand geometry, measuring hand characteristics, including the shape and
length of fingers, in three dimensions; and

Deoxyribonucleic acid (DNA) or ribonucleic acid (RNA);

"Department,” the Department of Public Safety;

"License," adriver license or operator's license issued pursuant to chapter 32-12;

"Nondriver identification card," the card issued pursuant to chapter 32-12;

"Sign the exemption,” "signed the exemption,” or "signing the exemption," to sign

the exemption, to have signed the exemption, or signing the exemption, and includes

any other legally binding means used to indicate agreement with and acceptance of

the exemption by the applicant when a physical signature is not possible.

Section 2. The department shall modify the application form for the issuance of alicense or

nondriver identification card to contain a statement of exemption that includes the following

language: "BIOMETRIC AND SOCIAL SECURITY NUMBER RELIGIOUSEXEMPTION"

"Because of my religious beliefs, | object to enrollment in an international biometric

identification system including facial recognition and digital finger printing, that directly
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connects my body to identification, the linking of my Social Security number to biometric
identification, personal biometric information sharing, and to identification using radio
frequency identification technology or similar technologies."

Any applicant who signs the exemption is exempt from supplying biometric data to the
department.

Section 3. A current licensee or nondriver identification card holder may apply for a
replacement or renewal of thelicense or nondriver identification card for the purpose of signing
the exemption at any time in accordance with applicable laws regarding issuance, renewal, or
replacement of alicense or nondriver identification card.

Section 4. Any applicant who has signed the exemption when applying for the issuance,
renewal, or replacement of alicense or nondriver identification card, isexempt from having the
social security number of the applicant retained in an active database by the department for
longer than seventy-two hours, or until such timethe social security number isdisclosed to the
Department of Socia Services. Uponrecei pt of an application for an exemption, the department
shall, within ninety days of receiving the application, permanently delete from all active
databases, archival, or backup storage databases of the department, any social security number
that was previously collected, obtained, or retained from the applicant.

The department may not retain the social security number in an active database longer than
seventy-two hours or until such time the social security number is disclosed to the Department
of Social Services.

Section 5. A person may apply for the exemption asareplacement for alicense or nondriver
identification card at any timeor asarenewal of alicenseor nondriver identification card twelve
months before the expiration date of the license or nondriver identification card. A person that

isout-of-state and unableto apply for the exemption in person may apply by mail, accompanied
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by proof of identification and appropriate fees. Upon recei pt of an application received by mail,
the department shall mail the person the requested license or nondriver identification card that
isin compliance with this Act. Any existing facial image, if present, that is to be used for the
issuance shall be modified by the department to comply with the photo resol ution provisions of
this Act or shall be permanently deleted from the database of the department after printing the
document. A modified facial image madeto comply with the photo resolution provisionsof this
section is not required to have a white background.

Section 6. The department shall cease collecting, retaining, or disclosing biometric data,
biometric samples, or biometric templates, and from making biometric comparisons of an
applicant who has signed the exemption. Any facial image collected by the department of an
applicant who has signed the exemption shall be collected and stored in:

(1) A format where the facial image collected does not exceed an uncompressed
photographic resolution where the width of the head is forty-nine pixels or more of
resolution, which corresponds to a maximum full image width of eighty-five pixels
or more, and which has a maximum image height of one hundred and six pixels or
more; and

(20 A separate database that is not accessible by any other governmental or
nongovernmental entity.

Section 7. Any facial image of an applicant who has signed the exemption shall be collected
and stored using a white background. No facial image of an applicant who has signed the
exemption may be collected and stored using a blue background so that the image may be more
readily distinguished from facial images collected at a higher resolution and subjected to facial
recognition.

Section 8. The department may not require an applicant who has signed the exemption to
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remove prescription corrective eyeglasses when the department collects a facial image of the
applicant. However, no applicant may wear sunglassesof any kind when the department collects
afacial image of the applicant.

Section 9. The department may not retain at any time more than one facial image of an
applicant who has signed the exemption. The department may only retain the facial image
printed on the most current license or nondriver identification card issued to the applicant. Any
previously collected image of the applicant shall be permanently and immediately deleted as
provided in section 10 of this Act and the collection by the department of any new facial image
of the applicant who has signed the exemption shall cause any previous facial image to be
permanently and immediately deleted. The department may disclose the facial image of an
applicant retained in the database of the department only to a law enforcement officer, law
enforcement agency, the Department of Social Services for purposes of child support
enforcement, or to the public for assistance in locating aperson of interest or amissing person,
if access to the facial image and disclosure of the facial image is limited to one name, one
record, and one facial image. Nothing in this section prevents a driver license agent from
performing any duties as required by law.

Section 10. Upon receipt of asigned exemption, the department shall within ninety days of
receiving the application permanently delete from all active, archival, backup, and storage
databases of the department any biometric data, biometric template, or biometric sample
previously collected, obtained, or retained from the applicant.

Section 11. The provisions of this Act do not prevent the following:

(1) The collection or retention of photographs or fingerprints, including for biometric

comparisons, for the purpose of enforcing laws relating to serious traffic offenses

includingdrivingwhileintoxicated, recklessdriving, negligent homicidewiththeuse



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

)

®3)

(4)

©)

-6- HB 1224

of amotor vehicle, operating a motor vehicle after being declared a habitual motor
vehicle offender, or any other offense for which aphysical custody arrest isrequired;
The collection of fingerprintsfor the Transportation Security Administration for the
purpose of performing criminal record checks required under federal regulations
governing the issuance of hazardous materials endorsements on commercial driver
licenses and the taking and retention of fingerprints for that express purpose;

The use, collection, storage, or disclosure of a social security number relating to a
commercial driver license,

Requesting and receiving motor vehicle and driver license records or from having
legal accessto information in the possession of the department by law enforcement
agencies, provided that such access and requests for information is specific to an
individual record and individual person; or

The registration of a sex offender as it applies to the issuance of a license or

nondriver identification card.

Section 12. Any person who has signed the exemption is exempt from the issuance of a

license or nondriver identification card which utilizesany technology or device, including radio
frequency identification and radio frequency technology, that is capable of storing and
transmitting personally identifiable information or unique numbers, codes, or algorithms that

directly correlate to persona information held in another location, database, or device.

Section 13. A law enforcement officer, the employing agency of the officer, the department,

and the state, is immune from any liability for any loss or hardship suffered by a licensee or

nondriver identification card holder because the licensee or card holder signed the exemption.

Section 14. Thedepartment is prohibited from placing an additional burden onthereligious

freedom of an applicant who has signed the exemption, pursuant to the First Amendment to the
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Constitution of the United States of America, that prohibits any law from preventing the free
exercise of religion. The department shall allow the renewal or replacement of a license or
nondriver identification card of any applicant who signed theexemption and isso entitled, using
the most recent facial image in the possession of the department so that the applicant is not
required to submit to the collection of a facia image, finger image, or other form of
identification potentially used for biometric identification.

Any applicant who has signed the exemption may submit to the department, in person or by
mail, an application withinthirty daysafter theexpiration of alicense or nondriver identification
card. The department shall issue the renewa or replacement license or nondriver or
identification card if the application is accompanied by proof of identification and appropriate

fees.



